
Simon Young, Solicitor
Head of Legal and Democratic Services

LICENSING HEARING PANEL
Tuesday 25 April 2017 at 1.00 pm

Council Chamber - Epsom Town Hall

The members listed below are summoned to attend the Licensing Hearing Panel meeting, 
on the day and at the time and place stated, to consider the business set out in this 
agenda.

Councillor Clive Smitheram 
(Chairman)
Councillor Steve Bridger

Councillor Humphrey Reynolds

Yours sincerely

Head of Legal and Democratic Services

For further information, please contact Tim Richardson, 01372 732122 or 
trichardson@epsom-ewell.gov.uk

AGENDA

1. DECLARATIONS OF INTEREST  

Members are asked to disclose the existence and nature of any Disclosable 
Pecuniary Interests in respect of any item to be considered at the meeting.

2. REVIEW OF PREMISES LICENCE FEVER & BOUTIQUE, 5-9 SPREAD 
EAGLE SHOPPING MALL, HIGH STREET, EPSOM, SURREY  (Pages 3 - 
400)

The Panel is asked to consider the review of the Premises Licence of Fever & 
Boutique, 5-9 Spread Eagle Shopping Mall, High Street, Epsom, Surrey under 
the Licensing Act 2003.
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LICENSING HEARING PANEL
25 APRIL 2017

REVIEW OF PREMISES LICENCE FEVER & BOUTIQUE, 5-9 SPREAD EAGLE 
SHOPPING MALL, HIGH STREET, EPSOM, SURREY

Report of the: Head of Housing & Environmental Services
Contact:  Angela Slaughter
Annexes/ 
Appendices 
(attached): 

Restricted Annexe 1 – Application for the Review of Premises Licence by 
Surrey Police (This Annexe is not for publication by virtue of pgh. 7 of part 1 
and pgh. 10 of part 2 of the Local Government Act 1972 (as amended)) 
Annexe 2 – Representation supporting the review of the Premises Licence 
from Surrey Children’s Service
Annexe 3 – Representation supporting the review of the Premises Licence 
from Trading Standards
Annexe 4 – Representation from Environmental Health
Annexe 5 -  Location map 
Annexe 6 – Current Premises Licence 
Annexe 7 – Table of closing hours for the Town Centre
Annexe 8 – Representation from Councillor Tony Axelrod
Annexe 9 – Representation from Councillor Tella Wormington
Restricted Annexe 10 – Representation from Local Resident (This Annexe 
is not for publication by virtue of pgh. 2 of part 1 and pgh. 10 of part 2 of the 
Local Government Act 1972 (as amended))
Annexe 11 – Representation from John Gaunt Solicitors on behalf of 
Whitbread plc, Premier Inn
Annexes 12 to 15  Submission from the Premises Licence Holder 
(Appendix A - D)

Other 
available 
papers (not 
attached):

DVD Submission by Surrey Police in support of Annexe 1 to this Report.
DVD Submission by Councillor Tony Axelrod in support of Annexe 8 to this 
Report.
CD Submission by Environmental Health in support of Annexe 4 to this 
Report.
Code of Conduct and Practice in Licensing Procedures and Hearings
Statement of Licensing Policy
Licensing Act 2003
Revised Guidance issued under Section 182 of the Licensing Act 2003 – 
April 2017

REPORT SUMMARY
The Panel is asked to consider the review of the Premises Licence of Fever & 
Boutique, 5-9 Spread Eagle Shopping Mall, High Street, Epsom, Surrey under the 
Licensing Act 2003.
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LICENSING HEARING PANEL
25 APRIL 2017

1 Current Position

1.1 The current licensing hours for the premises (Fever & Boutique, 5-9 
Spread Eagle Shopping Mall, High Street, Epsom, Surrey) are as follows:

1.1.1 Supply of Alcohol and Provision of Regulated Entertainment: 
Thursday to Saturday 08.00 hours until 03.00 hours including Bank 
Holidays and Public Holidays.
Sunday to Wednesday 08.00 hours until 02.00 hours.
An additional hour to the standard and non-standard times on the 
day when British Summertime Commences.
New Years Eve, from the end of permitted hours on New Years 
Eve to the start of permitted hours on New Years Day. No 
restriction on recorded music.

1.1.2 Late Night Refreshment;
Thursday to Saturday 23.00 hours until 03.00 hours including Bank 
Holidays  and Public Holidays.
Sunday to Wednesday 23.00 hours until 02.00 hours.

1.1.3 Supply of Alcohol, Films, and Late Night Refreshment;
In the event of a screening of any international sporting event 
involving any of the Countries from the UK and Eire which falls 
outside the current permitted hours, from one hour before the start 
of the event until one hour after the end of the event.  Details to be 
notified to the Police 7 days beforehand and provided the Police 
have not objected within 72 hours of being notified.

1.2 The opening hours of the premises are as follows:
Thursday to Saturday 08.00 hours until 03.30 hours including Bank 
Holidays and Public Holidays.
Sunday to Wednesday 08.00 hours until 02.30 hours
An additional hour to the standard and non-standard times on the 
day when British Summertime Commences.
New Years Eve, from the end of permitted hours on New Years 
Eve to the start of permitted hours on New Years Day. No 
restriction on recorded music)

In the event of a screening of any international sporting event 
involving any of the Countries from the UK and Eire which falls 
outside the current permitted hours, from one hour before the start 
of the event until one hour after the end of the event.  Details to be 
notified to the Police 7 days beforehand and provided the Police 
have not objected within 72 hours of being notified.
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LICENSING HEARING PANEL
25 APRIL 2017

2 Introduction

2.1 On 1 March 2017, an application for the Review of a Premises Licence for 
Fever & Boutique, 5-9 Spread Eagle Shopping Mall, High Street, Epsom, 
Surrey, KT19 8DN was submitted by Surrey Police on the grounds of 
three Licensing Objectives, Crime and Disorder, Public Nuisance and 
Public Safety. This is attached as Annexe 1. Surrey Police also submitted 
a DVD of a video clip.  

2.2 A familiarisation site visit to the premises by Members of the Licensing 
Panel, the Licensing Officer, Local Authority Solicitor, and representatives 
of the license holder took place on Monday 3 April 2017.

2.3 The DVD submissions by Surrey Police, Councillor Axelrod and 
Environmental Health have been provided to the licence holder and will be 
viewed by Members of the Licensing Panel, the Licensing Officer and 
Local Authority Solicitor on Monday 24 April 2017 prior to the Hearing.

3 Representations from Other Persons

3.1 Representations from a Local Resident, Town Ward Councillors Tony 
Axelrod and Tella Wormington on the grounds of three Licensing 
Objectives, Crime and Disorder, Public Nuisance and Public Safety have 
been received. A representation has also been received from John Gaunt 
Solicitors on behalf of Whitbread plc, Premier Inn on the grounds of the 
Licensing Objective of Public Nuisance. These are attached as Annexes 
8, 9, 10 and 11 to this report.  A supporting DVD was also submitted by 
Councillor Axelrod.

4 Representations from Responsible Authorities

4.1 The application for a review from Surrey Police is attached to this report 
as Annexe 1. A supporting DVD was also submitted by Surrey Police.

4.2 Surrey Fire and Rescue Service has not submitted any representations to 
this application.

4.3 The Planning Authority has not submitted any representations to this 
application.

4.4 Surrey Children’s Service has submitted support to Surrey Police Review 
Application. This is attached as Annexe 2 to the report.

4.5 Trading Standards has submitted support to Surrey Police Review 
Application.  This is attached as Annexe 3 to the report. 

4.6 Environmental Health has submitted representations on the grounds of 
the Licensing Objective of Public Nuisance. This is attached as Annexe 4 
to the report.  A supporting DVD was also submitted by Environmental 
Health.
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LICENSING HEARING PANEL
25 APRIL 2017

5 Submission and Evidence

5.1 Submissions have been provided by the Premises licence holder.  These 
are attached as Annexes 12 - 15 to the report.

6 Policy Considerations

6.1 A copy of the Statement of Licensing Policy adopted in December 2013 
has been distributed to all parties.

7 Equalities and Other Legal Implications

7.1 Decisions on licensing matters engage issues of human rights, in 
particular, Article 6, the right to a fair hearing, and Article 8, respect for 
private and family life.  However, interference with Convention rights is 
permitted where lawful and necessary in the interests of public safety, the 
prevention of disorder and crime, the protection of health and morals or 
for the protection of the rights and freedoms of others.

7.2 Due regard must also be had to the public sector equality duty enshrined 
in Section 149 of the Equality Act 2010, which aims to eliminate unlawful 
discrimination, having regard to the nine protected characteristics.

8 Conclusions

8.1 The Panel is asked to consider the Review of the Premises Licence under 
the Licensing Act 2003.  Under the Act the following options are available;

 Attach conditions to the Licence.
 Modify the conditions of the Licence.
 Exclude a licensable activity from the scope of the Licence.
 Remove the Designated Premises Supervisor.
 Suspend the licence for a period not exceeding 3 months.
 Revoke the Licence.
 Take no action.

WARD(S) AFFECTED: Town Ward
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Tel:    01372371682
Email: trading.standards@bucksandsurreytradingstandards.gov.uk
General Enquiries: 0300 123 2329 
www.bucksandsurreytradingstandards.gov.uk

Epsom & Ewell Borough Council 
Town Hall, 
The Parade, 
Epsom,
Surrey
KT18 5BY
     
     
     

TRADING STANDARDS
County Hall, Aylesbury,
Buckinghamshire HP20 1UP

Consort House, 5-7 
Queensway,
Redhill, Surrey RH1 1YB

Your Ref:      Our Ref: 051695

     

Licensing Act 2003
Fever and Boutique 

I refer to your recent application for a review of premises licence at the above mentioned 
property. Buckinghamshire and Surrey Trading Standards Service wish to support an 
application by Surrey Police a Delegated Authority, in respect of an application for the 
review of the premises licence for Fever and Boutique of Unit 5-9 Spread Eagle Walk, 
High Street, Epsom, Surrey KT19 8DN in accordance with Section 51 of the Licensing Act 
2003.

I refer you to the Home Office Guidance under Section 182 of the Licensing Act 2003 
paragraph 2.21 to 2.31 (attached) inclusive in relation to the protection of children from 
harm. 

We have concerns in relation to the licensing objective of the protection of children from 
harm and crime and disorder as the evidence provided by Surrey Police in support of the 
application indicates that the management of Bar Fever (Epsom) Ltd trading as Fever and 
Boutique does not operate the establishment in accordance with licensing objectives nor in 
accordance with the Licensing Act 2003.

The information provided indicates that persons under the age of eighteen (18) have been 
involved in violent altercations at the premises and evidence provided by Surrey Police 
states that these person were intoxicated at the time. 
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It is apparent in the evidence bundle provided along side the application for revocation, 
that the premises licence holders have either wilfully ignored the conditions of their licence 
or have been neglectful in their operation of the premises. 

If the Licensing Committee decides that revocation of the licence is not the suitable 
outcome, I would suggest that serious consideration is made to the inclusion of the 
following conditions on the premises licence. 

1. The removal of “Off Sales of Alcohol” from the premises licence, the premises is 
clearly a night club and the off sales of Alcohol is inconsistent with business 
operating model. 

2. No sale of bottles of spirits, the sale of spirits in this manner promote irresponsible 
drinking, and removes the premises ability to monitor the alcohol consumption of 
individuals on the premises.

3. It would appear that from the incidents reported by the police that a number of 
incidents were not recorded on the premises CCTV system, a review of the 
systems suitability should be undertaken.

4. A reduction of the trading hours of the premises 

5. Reduction in customer numbers until such time the premises can show a reduction 
in crime and disorder.

If you have any queries in connection with this matter please do not hesitate to contact 
me. 

Yours faithfully

Gareth Morris 
Trading Standards Officer  
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Review of Premises Licence Fever and Boutique

5 – 9 Spread Eagle Walk High Street Epsom KT19 8DN (the premises)

I am an Epsom and Ewell Borough Councillor representing Town Ward and would 
wish to make representations in the review of the Premises Licence relating to the 
premises, on the grounds of Prevention of Crime and Disorder, Promotion of Public 
Safety and Prevention of Public Nuisance.

Since Fever and Boutique commenced trading, myself and my fellow Town Ward 
Councillors have been concerned as to the increased level of crime on the streets 
and noise nuisance outside and in the immediate vicinity of the premises, particularly 
at times of dispersal.  This is in large part due to those dispersing being the worse for 
wear through consumption of alcohol, combined with the substantial increase in the 
number of people that are attending the premises and dispersing, when compared to 
those that previously used the premises when it traded as Elements.  

I personally reside overlooking Waterloo Road and have seen first-hand many 
incidents of crime and disorder and being woken by noise and disturbance between 
the hours of 3am and 4.30am on Saturday and Sunday mornings is a regular 
occurrence.  I in common with my fellow Town Ward Councillors have received 
complaints on similar grounds from residents in the vicinity.

As an example of both crime and disorder and the public nuisance which occurs I 
produce 4 video clips all taken on the morning of Sunday the 29th January 2017.  
The first clip ending at 03.30, shows the outside of the premises.  This is at a time 
when the premises is closed, dispersals having started in earnest from 03.00.  It 
gives an example of how people congregate for prolonged periods in the vicinity of 
the premises.  The second clip ends at 03.37.  At a point approximately 1 minute 50 
seconds in, an incident occurs which I can only describe as violent disorder and the 
police thereafter attend.  2 further clips follow ending at 03.38 and 03.41, which 
demonstrate the public nuisance and disturbance after the event.  This incident is not 
at all unusual and the noise and disturbance is a regular feature.

I also believe that there have been many incidents of violent crime within the 
premises and in its immediate vicinity, which no doubt the police will evidence within 
this review.  I believe that a common theme running through the incidence of 
violence is that very often they occur towards the closing time of the premises, or at 
times when people are waiting to enter.  I believe the overall limit allowed in the 
premises is 500 and that this figure is reached on many occasions. I would say that 
this is a figure conservatively at least twice the number of people that used to 
frequent the premises when it was trading as Elements.

I have been informed that door staff at the premises have been increased and that a 
manager has been replaced.  Nevertheless this has not substantially reduced the 
incidents.  It should also be borne in mind that the premises has not traded during 
the warmer weather months, when residents will of necessity have their windows 
open and customers may be inclined to linger even longer in the Town Centre, rather 
than disperse, increasing the likelihood of additional noise and incidents in the 
streets 
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Epsom town centre has become residential in nature, indeed the premises is located 
in very close proximity to the blocks of flats Chelsea Court, The Old Court House and 
with The Oaks Square and the east flak of Hudson House both adjoining Waterloo 
Road nearby.  The combined occupancy of these blocks alone number some 200 
residential flats.

While Epsom town has excellent public transport facilities, these end very soon after 
midnight and at post 3am in the morning there are no public transport facilities at all.  
Those dispersing from the premises therefore have to either walk home, or more 
usually take a private hire vehicle or taxi. As is common today more often than not 
private hire vehicles are used.  People disperse from the premises all at the same 
time in and in an unmanaged fashion.  Condition 9 of Annex 3 of the Licence is 
simply not being adhered to.  This creates substantial dangers with people in the 
High Street, Ashley Road and Waterloo Road, creating both public safety issues and 
flashpoints.  Over recent months disputes between taxi drivers and private vehicle 
hire drivers have added to the problems in Waterloo Road.

I and my fellow Town Ward Councillor Tella Wormington have attended 2 meetings 
at the premises which the licence holder has organised and with local residents 
being invited.  We have not been provided with the list of those invited, but at the first 
meeting some 5 residents attended and at the second meeting only ourselves were 
present, although there was a mix up re the start time for the meeting.  It is however 
the case that the licence holder has shown a willingness to engage with local 
residents and ourselves, although they have very much downplayed the level of 
crime and disorder that has taken place.

At both these meetings we expressed concerns as to the level of crime, public safety 
issues and the manner in which dispersals take place and are managed.  We all 
agreed that the better way to disperse customers would be for them to be picked up 
on the south side of the High Street, as near to the premises as possible.  In this way 
customers would not have to cross any roads and the area could be far better 
managed and policed in safety and with less flash points and public nuisance being 
caused in the vicinity of the premises.  We as Councillors have fed this back to the 
Council’s licensing team.  It is of course not possible to prohibit customers arranging 
their own points of pick up, however we would have thought that if the High Street 
became the norm for pickups, most customers would follow.  Also the Club itself 
should make this known to their customers.  

With regard to improvements that could be made, I would ask that careful 
consideration be given to the number of customers using the premises at any one 
time.  I am concerned whether 500 is too many under the circumstances.  I would 
also suggest consideration be given to staggering the number of people dispersing 
from the club post say 2pm either by limitation of numbers, perhaps staggered each 
15 minutes or requiring that customers remain on the premises until their taxi or cab 
arrives. Indeed this was required under condition 9 of Annex 3 of the Licence.  

I am also concerned that “off sales” are permitted under the licence.  I find it 
unacceptable that a night club in these circumstances should have the ability to sell 
alcohol for consumption off the premises.
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I am also aware that complaints have been made by a resident living at the rear of 
the premises, re the use of the smoking area.  At the last last meeting I suggested 
that consideration should be given to closing this area, at an earlier time.  
Alternatively a limitation on the number of customers using this area could be 
imposed, or indeed the club could be non-smoking.

There has to be a fair and reasonable balance between the commercial interests of 
those running the premises as a business and the interests of the many residents 
whose home is in close proximately to it.  Residents are entitled to a reasonable 
quality of life and they together with the public on the streets going about their lawful 
business, should not have to endure the effect of crime and public nuisance on a 
regular basis at completely unsocial hours.  At present I take the view that the 
position is completely out of balance.  

TONY AXELROD

Flat 111 Hudson House, Station Approach, Epsom Surrey KT19 8DL
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30 Victoria Place
Epsom
KT17 1BY 
28-03-2017

Dear Mr Tapping,
Review of Bar Fever (Epsom) ltd.
I am writing as I wish to make representations in respect of the above review.
I am an Epsom and Ewell Borough Councillor representing Epsom Town Ward and 
live in Town Ward at the address above. 
I wish to make representations on the following grounds: 

 Public Safety
 Prevention of crime and disorder
 Prevention of public nuisance.

I agree and endorse the representations submitted by my fellow Town Ward 
Councillor Tony Axelrod, and would like to make the following additional points:

- Clocktower cabs report to us (in a meeting with Rachel Jackson and Simon Young) 
that clientele of the premises require cabs at dispersal time to far afield, and across 
london. These clientele are therefore less likely to be known to pubwatch, which 
makes the filtering of admissions less effective against occurrences of anti-social 
behaviour and disorder. This very wide catchment areas also means that fewer 
clientele can be dispersed quickly by the remaining private hire vehicles because the 
cabs cannot return from the original booking in time for a second booking, thus 
increasing the time that other clientele remain in the town centre at dispersal time 
due to lack of transport options. 

-  Annexe 3 point 9 states that no customers will be allowed to congregate outside 
Spreadeagle walk. The disturbances in the surrounding streets reported by the 
Police indicate that this condition is not being complied with. It could be considered 
that it is not compatible with the very high concentration of clientele reported in 
operations to date, and that numbers of clientele need to be limited below the current 
limit of 500, and the  dispersal staggered to achieve this condition. 

Should the Panel decide to consider additional conditions on the license, I would like 
to propose the following to be included in their considerations:
1.  The EEBC Statement of Licensing Policy Effective from 11 December 2013 P. 8 
states: “10. Put in place measures to promote ‘sensible drinking’ including measures 
to encourage the purchase of soft drinks including the pricing of soft drinks to below 
that of alcoholic drinks. 11. Regard paid to good practice guides and industry codes; 
e.g. on advertising, packaging, labelling and drink promotions.”

The page which was previously on the Fever & Boutique Epsom website 
(http://www.feverepsom.com) offering drinks promotions has been removed (I have 
included examples of similar pages from the another Fever & Boutique website on 
P7-8) but as the FaceBook page for the premises (@feverepsom) shows (below and 
P.3 onwards) the premises has been and continues to offer multi-buys and run 
promotions of alcohol.
A  condition should be added to bar such special deals, offers, multi-buy, or 
promotions of alcohol.
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Examples: 
From 23rd Feb 17:
Tonight...Clique Thursday...THE BEST DRINKS DEALS ALL NIGHT...!
Double House Spirit & Mixer - £3
2x Bud / Sol / Smirnoff Ice / VK - £5
2x Bombs - £5
Vodka & Mixer - £2

From 9th Feb 17:
Fever & Boutique Epsom 9 February · 
Kleiner shots are still available!
grab yourself one for £2.50 or 5 for £10!
#ShotsShotsShots

 (please also refer screen shots included P.3 onwards). 

2.  There is no need for Off-sales within the Licensing Objectives, and this should be 
removed.  

3. The smoking area should be closed at 1.30 am  (Ref STATEMENT OF 
LICENSING POLICY Effective from 11 December 2013 P. 8 states:  25. 
Management of the use of outdoor areas, (includin26. Steps taken to ensure 
customers leave quietly.*)

4. Additionally, the “Fever” (back club area) Is closed to customers at 1.30 am. 
Customers can then be moved through to the “Boutique” area, and the music level 
and ambiance started to be wound down, to encourage a staggered dispersal. This 
would make the booking of private hire via the Butler booking button more 
manageable. Customers should be held in Spreadeagle walk until their transport  
arrives (ref license ref Annexe 3 point 9).

Lastly, I would like to direct the Panel to the EEBC STATEMENT OF LICENSING 
POLICY (Effective from 11 December 2013 ):

 -  P. 8 of this Policy states:“Night Clubs: Applications for licensable activities up to 
01.00hrs only will generally be granted if the applicant satisfies the criteria listed 
below AND the applicant can clearly demonstrate that the premises will not add to 
the cumulative impact for the area.

Applications beyond the 01.00 terminal hours will be refused unless it satisfies the 
criteria listed below AND the applicant can clearly demonstrate that the premises will 
not add to the cumulative impact for the area.”

Many more residential units have been built within the red zone since this Policy was 
implemented, so if this document has any legal merit and is therefore relevant to this 
hearing, the case for these measures is even weightier than when it was first 
implemented. I ask the panel to consider whether these aspects of the Licensing 
Policy are being complied with in this case. 

Yours,

Tella Wormington
Epsom and Ewell Borough Councillor
Residents Association - Town Ward
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Examples of Drinks offers at Fever & Boutique Epsom taken from their FaceBook 
pages (@feverepsom):

28 Jan 17

16 Feb 17
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27 Jan 17

23 Feb 17
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Drinks Offers at Fever & Boutique Epsom taken from their FaceBook pages 
(@feverepsom):

2 Feb 17

9 Feb 17 Epsom
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Free Entry offers at Fever & Boutique Epsom taken from their FaceBook pages 
(@feverepsom):

17 Mar 17

25 Mar 17
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Drinks Offers on the Fever & boutique Website Lincoln (http://www.feverlincoln.com).

 The websites of all branches I checked (28/3/17) have an Offers menu with a 
number of offers listed. This has been removed from the feverepsom.com site.
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Lincoln Offers 
continued. 
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